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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 1/19/11 
has been entered. 

Response to Arguments 

2. Applicant's arguments, see Remarks, filed 1/19/1 1, with respect to the 
rejection(s) of claim(s) under Office Action dated 8/19/10 have been fully considered 
and are persuasive. Therefore, the rejection has been withdrawn. However, upon 
further consideration, a new ground(s) of rejection is made in view of the newly cited 
references. 

In response to applicant argument, In Horiguchi, a plurality of logical lines for 
relaying packets, and a plurality of queues for storing packets on a logical line basis 
(based on the priority) are provided, (see Horiguchi, f f 47, 50). As described in 
paragraph 20 of Horiguchi, "a rate controller configured to generate timing for outputtin- 
each packet stored in the first queue at a predetermined rate for each logical line." 
Thus, a rate with which to output packets stored in queue section 103 is previously fixed 
for each logical line. Further, rate controller 104 in bandwidth control portion 10 controls 
the timing at which packets are output, such that packets are output at a rate preset for 
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each logical line (see Horiguchi, f 50, "The rate controller 104 generates packet readout 
timing so that those packets treated as a guaranteed traffic can be outputted at a data 
rate preset for each priority queue portion 103"). Accordingly, timing control of rate 
controller 104 is performed such that high-priority packets stored in the queue will be 
preferentially output (see newly cited reference Ha et al.)- 

In response to applicant argument, As discussed in the foregoing, in Horiguchi, 
an output rate is previously fixed for each logical line, and rate controller 104 outputs 
packets in accordance with the output rate. Because an output rate is previously fixed 
for each logical line, Horiguchi does not, and cannot, allocate high bandwidth to a 
specific logical line and circulate bandwidth among logical lines. Thus, neither efficient 
communication nor congestion control in the transport layer (see e.g., Specification, p. 
2, 1 1 .9-26) can be realized in Horiguchi. Further, paragraph 46 of Horiguchi discloses 
that contents of packets are changed and the format of the packets is converted (see 
Horiguchi, f 46, "second FWD 30 for changing contents or converting formats of data 
scheduled to be transferred by the bandwidth control portion 10"). There is no teaching 
or suggestion that a total transmission rate is allocated (see newly cited reference Ha 
et al.). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 1-34 are rejected under 35 U.S.C. 103(a) as being unpatentable by 
Horiguchi et al. (U.S. PGPub. No. 2002/0071387) in view of Ha et al. (U.S. Patent No. 
7,136,353 B2). 

For claims 1 and 15, Horiguchi et al. disclose terminating, at the transport layer 
relay device, first transport layer connection between a first source terminal and a first 
destination terminal at a first transmission rate in the transport layer and a second 
transport layer connection between a second source terminal and a second destination 
terminal at a second transmission rate in the transport layer (see Figure 1 , port 1 and 
port 2), relaying data flow said first transport layer connection to said first destination 
terminal as a first relay connection and data flow of said second transport layer 
connection to said second destination terminal as a second relay connection to 
respectively separate said first and secondjransport layer connections (see Figure 1 , 
port 1 and port 2), wherein the first source terminal, the second source terminal, the first 
destination terminal and the second destination terminal are different from each other 
(see Figure 1 , port 1 and port 2). Horiguchi et al. disclose all the subject matter but fails 
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to mention determining a total transmission rate of said first and second relay 
connections based on the first and second transmission rates; determining a first 
reallocated transmission rate and a second reallocated transmission rate apportioned 
from the total transmission; and allocating the determined first reallocated transmission 
rate to said first relay connection and the determined second reallocated transmission 
rate to said second relay connection. However, Ha et al. from a similar field of endeavor 
disclose determining a total transmission rate of said first and second relay connections 
based on the first and second transmission rates (see column 3 lines 49-50); 
determining a first reallocated transmission rate and a second reallocated transmission 
rate apportioned from the total transmission (see column 3 lines 53-57); and allocating 
the determined first reallocated transmission rate to said first relay connection and the 
determined second reallocated transmission rate to said second relay connection (see 
column 7 lines (see column 3 lines 57-62). Thus, it would have been obvious to one 
ordinary skill in the art at the time of invention was made to include Ha et al. 
transmission calculation and allocation scheme into Horiguchi et al. relay scheme. The 
method can be implemented in a relay device. The motivation of doing this is to control 
transmission rate for plurality of connections (see column 4 lines 22-25). 

For claims 2, 3, 9, 10, 16 and 17, Horiguchi et al. disclose all the subject matter 
but fails to mention wherein said total transmission rate is determined in accordance 
with the number of transport layer connections that are being relayed and congestion 
conditions of a network through which the relay connections pass. However, Ha et al. 
from a similar field of endeavor disclose wherein said total transmission rate is 
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determined in accordance with the number of transport layer connections that are being 
relayed (see column 3 lines 49-50) and congestion conditions of a network through 
which the relay connections pass (see column 3 lines 50-53). Thus, it would have been 
obvious to one ordinary skill in the art at the time of invention was made to include Ha et 
al. transmission rate calculation method into Horiguchi et al. relay transmission scheme. 
The method can be implemented in a relay devices. The motivation of doing this is to 
control transmission rate for plurality of connections (see column 4 lines 22-25). 

For claims 4, 11, 18 and 25, Horiguchi et al. disclose all the subject matter but 
fails to mention wherein said total transmission rate is determined in accordance with 
the number of transport layer connections that are being relayed and congestion 
conditions of a network through which the relay connections pass such that effective 
transmission rates are attained for relay connections, wherein transmission rates for 
traffic other than relay connections that shares bottleneck with the relay connections are 
allocated differently than transmission rates allocated to the relay connections. 
However, Ha et al. from a similar field of endeavor disclose wherein said total 
transmission rate is determined in accordance with the number of transport layer 
connections that are being relayed and congestion conditions of a network through 
which the relay connections pass such that effective transmission rates are attained for 
relay connections (see column 13 lines 30-33), wherein transmission rates for traffic 
other than relay connections that shares bottleneck with the relay connections are 
allocated differently than transmission rates allocated to the relay connections (see 
column 1 4 lines 43-61 ). Thus, it would have been obvious to one ordinary skill in the art 
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at the time of invention was made to include Ha et al. weight and priority scheme into 
Horiguchi et al. congestion control scheme. The method can be implemented by 
dynamically assigning priority to individual packets within a data stream. The motivation 
of doing this is to have high priority allocated greater portion of transmission rate than 
lower priority (see column 4 lines 12-14). 

For claims 5, 12 and 19, Horiguchi et al. disclose all the subject matter but fails 
to mention wherein said total transmission rate is allocated transmission rates of each of 
said first and second relay connections depending on application information in said 
data flow of each of said first and second relay connections. However, Ha et al. from a 
similar field of endeavor disclose wherein said total transmission rate is allocated 
transmission rates of each of said first and second relay connections depending on 
application information in said data flow of each of said first and second relay 
connections (see column 14 lines 43-67, column 15 lines 1-6). Thus, it would have been 
obvious to one ordinary skill in the art at the time of invention was made to include Ha et 
al. transmission rate calculation method into Horiguchi et al. relay transmission scheme. 
The method can be implemented in a relay devices. The motivation of doing this is to 
control transmission rate for plurality of connections (see column 4 lines 22-25). 

For claims 6, 7, 13, 14, 20 and 21 , Horiguchi et al. disclose all the subject 
matter but fails to mention further comprising estimating, by means of measurement 
packets; congestion conditions of a network through which the first and second relay 
connections pass, wherein said congestion conditions are also used to determine said 
total transmission rate. However, Ha et al. from a similar field of endeavor disclose 
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estimating, by means of measurement packets (see column 1 1 lines 37-41); congestion 
conditions of a network through which the first and second relay connections pass, 
wherein said congestion conditions are also used to determine said total transmission 
rate (see column 3 lines 49-53). Thus, it would have been obvious to one ordinary skill 
in the art at the time of invention was made to include Ha et al. transmission rate 
calculation method into Horiguchi et al. relay transmission scheme. The method can be 
implemented in a relay devices. The motivation of doing this is to control transmission 
rate for plurality of connections (see column 4 lines 22-25). 

For claims 8 and 33, Horiguchi et al. disclose first terminal-side connection 
termination unit that terminates first transport layer connection between a first source 
terminal and a first destination terminal in a transport layer (see Figure 1 , port 1), a 
second terminal-side connection termination unit that terminates a second transport 
layer connection between a second source terminal and a second destination terminal 
in a transport layer (see Figure 1 , port 2) and a first interdevice connection termination 
unit that terminates first transport layer connections with a first transport layer relay 
devices that relays transport layer data between said first terminal-side connection 
termination units and said first interdevice connection termination units (see Figure 1 , 
VPN1 is terminated separate); a second interdevice connection termination unit that 
terminates a second transport layer connection between a second transport layer 
device that relays transport layer data between said second terminal-side connection 
termination unit and said second interdevice termination unit (see Figure 1 , VPN 2 is 
terminated separate). Horiguchi et al. disclose all the subject matter but fails to mention 
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a transmission rate control unit that controls transmission rates of said first and second 
interdevice connection termination units, wherein the transmission rate control unit 
determines a total transmission rate of all interdevice connection termination units, 
determines a first reallocated transmission rate and a second reallocated transmission 
rate, the first reallocated transmission rate and the second reallocated transmission rate 
apportioned from said total transmission rate, allocates the determined first reallocated 
transmission rate to said first interdevice connection termination unit and the determined 
second reallocated transmission rate to said second interdevice connection termination 
unit and reports a transmission rate that has been allocated to said first and second 
interdevice connection termination units, said first interdevice connection termination 
unit relaying said first transport layer connection to said first destination terminal as a 
first relay connection based on said first reallocated total transmission rate and said 
second interdevice connection termination unit relaying said second transport layer 
connection to said second destination terminal as a second relay connection based on 
said second reallocated total transmission rate, and wherein the first source terminal, 
the second source terminal, the first destination terminal, and the second destination 
terminal are different from each other. However, Ha et al. from a similar field of 
endeavor disclose a transmission rate control unit that controls transmission rates of 
said first and second interdevice connection termination units, wherein the transmission 
rate control unit determines a total transmission rate of all interdevice connection 
termination units (see column 3 lines 49-50), determines a first reallocated transmission 
rate and a second reallocated transmission rate, the first reallocated transmission rate 
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and the second reallocated transmission rate apportioned from said total transmission 
rate (see column 3 lines 53-57), allocates the determined first reallocated transmission 
rate to said first interdevice connection termination unit and the determined second 
reallocated transmission rate to said second interdevice connection termination unit (se 
column 3 lines 57-61 )and reports a transmission rate that has been allocated to said 
first and second interdevice connection termination units (see column 16 lines 23-24, 
advertised window size), said first interdevice connection termination unit relaying said 
first transport layer connection to said first destination terminal as a first relay 
connection based on said first reallocated total transmission rate and said second 
interdevice connection termination unit relaying said second transport layer connection 
to said second destination terminal as a second relay connection based on said second 
reallocated total transmission rate, and wherein the first source terminal, the second 
source terminal, the first destination terminal, and the second destination terminal are 
different from each other (see column 14 lines 43-65). Thus, it would have been obvious 
to one ordinary skill in the art at the time of invention was made to include Ha et al. 
transmission rate calculation method into Horiguchi et al. relay transmission scheme. 
The method can be implemented in a relay devices. The motivation of doing this is to 
control transmission rate for plurality of connections (see column 4 lines 22-25). 

For claims 22 and 34, Horiguchi et al. disclose a plurality of terminal-side 
connection termination units that terminate transport layer connections between a 
plurality of source terminals and destination terminals in the transport layer (see Figure 
1 , port 1 and port 2); an interdevice connection termination unit that terminates a 
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plurality of transport layer connections with a plurality of transport layer relay devices 
that relay transport layer data between said plurality of terminal-side connection 
termination units and said interdevice connection termination unit (see Figure 13); 

an MUX-DEMUX unit that groups transport layer data from each of said plurality 
of terminal-side connection termination units as a plurality of relay connections and 
transfers the plurality of relay connections to said interdevice Connection termination 
unit; wherein said MUX-DEMUX unit groups data from the plurality of terminal-side 
connection termination units in accordance with the reallocated transmission rates 
allocated by the transmission rate control unit (see Figure 13, FWD unit mux and 
demux). Horiguchi et al. disclose all the subject matter but fails to mention a 
transmission rate control unit that determines a total transmission rate of the plurality of 
relay connections, determines reallocated transmission rates apportioned from the total 
transmission rate, and allocates each the reallocated transmission rates to the plurality 
of relay connections, wherein said interdevice connection termination unit transmits said 
plurality of relay connections to said plurality of destination terminals in accordance with 
the reallocated transmission rates, wherein said MUX-DEMUX unit groups data from the 
plurality of terminal-side connection termination units in accordance with the reallocated 
transmission rates allocated by the transmission rate control unit, and wherein the 
transmission rate control unit determines the total reallocated transmission rates of said 
interdevice connection termination unit and reports the allocation of the reallocated 
transmission rates among the plurality of relay connections to said MUX-DEMUX unit. 
However, Ha et al. from a similar field of endeavor disclose a transmission rate control 
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unit that determines a total transmission rate of the plurality of relay connections (see 
column 13 lines 29-32), determines reallocated transmission rates apportioned from the 
total transmission rate, and allocates each the reallocated transmission rates to the 
plurality of relay connections (see column 14 lines 47-52), wherein said interdevice 
connection termination unit transmits said plurality of relay connections to said plurality 
of destination terminals in accordance with the reallocated transmission rates (see 
column 14 lines 43-47), , and wherein the transmission rate control unit determines the 
total reallocated transmission rates of said interdevice connection termination unit and 
reports the allocation of the reallocated transmission rates among the plurality of relay 
connections to said MUX-DEMUX unit (see column 16 lines 20-27). Thus, it would have 
been obvious to one ordinary skill in the art at the time of invention was made to include 
Ha et al. transmission rate calculation method into Horiguchi et al. relay transmission 
scheme. The method can be implemented in a relay devices. The motivation of doing 
this is to control transmission rate for plurality of connections (see column 4 lines 22- 
25). 

For claims 23, 24, 27 and 28, Horiguchi et al. disclose all the subject matter but 
fails to mention wherein said total transmission rate is determined in accordance with 
the number of transport layer connections that are being relayed and congestion 
information of connections that are reported from the interdevice connection termination 
unit. However, Ha et al. from a similar field of endeavor disclose wherein said total 
transmission rate is determined in accordance with the number of transport layer 
connections that are being relayed and congestion information of connections that are 
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reported from the interdevice connection termination unit (see column 13 lines 30-33). 
Thus, it would have been obvious to one ordinary skill in the art at the time of invention 
was made to include Ha et al. transmission rate calculation method into Horiguchi et al. 
relay transmission scheme. The method can be implemented in a relay devices. The 
motivation of doing this is to control transmission rate for plurality of connections (see 
column 4 lines 22-25). 

For claim 26, Horiguchi et al. an application information analysis unit for 
analyzing application information in transport layer data when transport layer data are 
transferred between each of said terminal-side connection termination links and said 
MUX-DEMUX unit discloses MUX-DEMUX unit (see para. 47); wherein said 
transmission rate control unit allocates said total transmission rate among the 
transmission rates of each of the plurality of relay connections and reports the allocated 
transmission rates to said MUX -DEMUX unit based on the application information 
analyzed by said application information analysis unit (see Figure 13, FWD+MUX- 
DEMUX). 

For claim 29, Horiguchi et al. disclose wherein, when establishing a new 
transport layer connection between a new source terminal and a new destination 
terminal, said total transmission rate is determined (see para.47, bandwidth control), 
said total transmission rate is allocated to each relay connection (see para.47) and the 
allotted transmission rates are reported to a partner transport layer device in 
establishing said new transport layer connection (see para. 77). 
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For claim 32, Horiguchi et al. disclose wherein, when establishing a transport layer 
connection between a new source terminal and a new destination terminal, an initial 
transmission rate (see column 34 lines 13-17) that is reported from said transmission 
rate control unit is reported to the new destination terminal (see column 34 lines 17-18). 

For claim 30, Horiguchi et al. disclose wherein when establishing a transport 
layer connection between a new source terminal and a new destination terminal, an 
initial transmission rate is reported to the destination from said transmission rate control 
unit (see para 46). 

For claim 31 , Horiguchi et al. disclose wherein when establishing new transport 
layer connection between a new source terminal and a new destination terminal, said 
total transmission rate is allocated and the allocated transmission rate are reported to a 
partner transport layer device in establishing a new transport layer protocol (see para. 
49, priority queues are determined for each link and transmission rate is controlled). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MOHAMMAD ANWAR whose telephone number is 
(571)270-5641 . The examiner can normally be reached on Monday-Thursday, 9am- 
4pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derrick W. Ferris can be reached on 571-272-3123. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MOHAMMAD ANWAR 

Examiner 

Art Unit 2463 

/M. A./ 

Examiner, Art Unit 2463 
/DERRICK FERRIS/ 

Supervisory Patent Examiner, Art Unit 2463 



